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Fact Sheet #71. Internship Programs Under The Fair Labor Standards Act

This fact sheet provides general inf@tion to help determine whether imte must be paid the minimum wage



Similar To An Education Environment And The Primary Beneficiary Of The Activity
In general, the more an internship program is atrect around a classroom or academic experience as opppsed
to the employer’s actual operations, the more likelyirtternship will be vieweas an extension of the
individual's educational experience @hoften occurs where a college oivamsity exercises oversight over thg
internship program and provides edueaél credit). The more the internship provides the individual with sHills
that can be used in multiple employment settings, as opposed to skills particular to one employer’s opergtion
the more likely the intern would heewed as receiving training. Under these circumstances the intern dogs not
perform the routine work of the business on a reqaridrrecurring basis, and thasiness is not dependent
upon the work of the intern. On the other hand, if therns are engaged in the og#ons of the employer or
are performing productive work (for example, filing, perhing other clerical work, or assisting customers),
then the fact that they may be receiving some benefitee form of a new skill or improved work habits will
not exclude them from the FLSA’s minimum wagel avertime requirements because the employer benefifs
from the interns’ work.

Displacement And Supervision Issues

If an employer uses interns as substitutes forlaeguorkers or to augment its existing workforce during
specific time periods, thesetémns should be paid at least the mmam wage and overtime compensation for
hours worked over forty in a workweek. If the employeuld have hired additional employees or required
existing staff to work additional hours had the internspeotormed the work, then the interns will be viewed fas
employees and entitled compensation under the FLSHv&sely, if the employes providing job shadowing
opportunities that allow an intern tedrn certain functions under the cl@s& constant supervision of regular
employees, but the intern performs no or minimal work attivity is more likely tde viewed as a bona fide
education experience. On the othendhaf the intern receivethe same level of supervision as the employerfp
regular workforce, this would suggest anpdmyment relationship, rather than training.

Job Entitlement
The internship should be of a fixed duration, established prior to the outset of the internship. Further, urjpaid
internships generally should no¢ used by the employer as a trial pefadndividuals seeking employment
the conclusion of the internship padti If an intern is placed with the employer for a trial period with the

expectation that he or she will then be hired on a pezntdrasis, that individual generally would be considefed
an employee under the FLSA.

Where to Obtain Additional Information
This publication is for general informati and is not to be considered in Haene light as official statements o
position contained in the regulations.

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW Contact Us

Washington, DC 20210

The FLSA makes a special exception under certain circumstances for individuals witeerolo perform seices for a statero
local government agency and for individuals who volunteer for humanitarian purposes for private non-profit food banks soWHP al
recognizes an exception for individualeawolunteer their time, fregland without anticipation of compensation for religious
charitable, civic, or humanitarian purposes to non-profit organizations. Unpaid internships in the public sector anddét non-p
charitable organizations, where the interfumteers without expectation of compensation, are generally permissible. WHD is
reviewing the need for additional guidance on internships in the public and non-profit sectors.
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